AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

Defense Acquisition Regulations System, DoD

(iii) Data other than certified cost or pric-
ing data necessary to permit a determina-
tion by the U.S. Contracting Officer that the
proposed price is fair and reasonable [U.S.
Contracting Officer to insert description of the
data required in accordance with FAR 15.403—
3(a)(D].

(End of clause)

[77 FR 43473, July 24, 2012, as amended at 78
FR 65217, Oct. 31, 2013]

252.215-7005 Evaluation Factor for
Employing or Subcontracting With
Members of the Selected Reserve.

As prescribed in 215.370-3(a), use the
following provision:

EVALUATION FACTOR FOR EMPLOYING OR SUB-
CONTRACTING WITH MEMBERS OF THE SE-
LECTED RESERVE (OCT 2008)

(a) Definition. Selected Reserve, as used in
this provision, has the meaning given that
term in 10 U.S.C. 10143. Selected Reserve
members normally attend regular drills
throughout the year and are the group of Re-
serves most readily available to the Presi-
dent.

(b) This solicitation includes an evaluation
factor that considers the offeror’s intended
use of employees, or individual subcontrac-
tors, who are members of the Selected Re-
serve.

(c) If the offeror, in the performance of any
contract resulting from this solicitation, in-
tends to use employees or individual sub-
contractors who are members of the Selected
Reserve, the offeror’s proposal shall include
documentation to support this intent. Such
documentation may include, but is not lim-
ited to—

(1) Existing company documentation, such
as payroll or personnel records, indicating
the names of the Selected Reserve members
who are currently employed by the company;
or

(2) A statement that one or more positions
will be set aside to be filled by new hires of
Selected Reserve members, along with
verifying documentation.

(End of provision)

[73 FR 62212, Oct. 20, 2008]

252.215-7006 Use of Employees or Indi-
vidual Subcontractors Who Are
Members of the Selected Reserve.

As prescribed in 215.370-3(b), use the
following clause:

252.215-7008

USE OF EMPLOYEES OR INDIVIDUAL SUB-
CONTRACTORS WHO ARE MEMBERS OF THE
SELECTED RESERVE (OCT 2008)

(a) Definition. Selected Reserve, as used in
this clause, has the meaning given that term
in 10 U.S.C. 10143. Selected Reserve members
normally attend regular drills throughout
the year and are the group of Reserves most
readily available to the President.

(b) If the Contractor stated in its offer that
it intends to use members of the Selected
Reserve in the performance of this con-
tract—

(1) The Contractor shall use employees, or
individual subcontractors, who are members
of the Selected Reserve in the performance
of the contract to the fullest extent con-
sistent with efficient contract performance;
and

(2) The Government has the right to termi-
nate the contract for default if the Con-
tractor willfully or intentionally fails to use
members of the Selected Reserve, as employ-
ees or individual subcontractors, in the per-
formance of the contract.

(End of clause)

[73 FR 62212, Oct. 20, 2008]

252.215-7007 Notice of Intent to Re-
solicit.

As prescribed at 215.371-6, use the fol-
lowing provision:

NOTICE OF INTENT T0 RESOLICIT (JUN 2012)

This solicitation provides offerors fewer
than 30 days to submit proposals. In the
event that only one offer is received in re-
sponse to this solicitation, the Contracting
Officer may cancel the solicitation and re-
solicit for an additional period of at least 30
days in accordance with 215.371-2.

(End of provision)

[77 FR 39139, June 29, 2012, as amended at 78
FR 65217, Oct. 31, 2013]

252.215-7008 Only One Offer.

As prescribed at 215.408(4), use the
following provision:

ONLY ONE OFFER (OCT 2013)

(a) After initial submission of offers, the
Offeror agrees to submit any subsequently
requested additional cost or pricing data if
the Contracting Officer notifies the Offeror
that—

(1) Only one offer was received; and

(2) Additional cost or pricing data is re-
quired in order to determine whether the
price is fair and reasonable or to comply
with the statutory requirement for certified
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252.215-7008

cost or pricing data (10 U.S.C. 2306a and FAR
15.403-3).

(b) Requirement for submission of additional
cost or pricing data. Except as provided in
paragraph (c) of this provision, the Offeror
shall submit additional cost or pricing data
as follows:

(1) If the Contracting Officer notifies the
Offeror that additional cost or pricing data
are required in accordance with paragraph
(a) of this clause, the data shall be certified
unless an exception applies (FAR 15.403-1(b)).

(2) Ezxceptions from certified cost or pricing
data. In lieu of submitting certified cost or
pricing data, the Offeror may submit a writ-
ten request for exception by submitting the
information described in the following para-
graphs. The Contracting Officer may require
additional supporting information, but only
to the extent necessary to determine wheth-
er an exception should be granted, and
whether the price is fair and reasonable.

(i) Identification of the law or regulation es-
tablishing the price offered. If the price is con-
trolled under law by periodic rulings, re-
views, or similar actions of a governmental
body, attach a copy of the controlling docu-
ment, unless it was previously submitted to
the contracting office.

(ii) Commercial item exception. For a com-
mercial item exception, the Offeror shall
submit, at a minimum, information on prices
at which the same item or/similar items
have previously been sold in the commercial
market that is adequate for evaluating the
reasonableness of the price for this acquisi-
tion. Such information may include—

(A) For catalog items, a copy of or identi-
fication of the catalog and its date, or the
appropriate pages for the offered items, or a
statement that the catalog is on file in the
buying office to which the proposal is being
submitted. Provide a copy or describe cur-
rent discount policies and price lists (pub-
lished or unpublished), e.g., wholesale, origi-
nal equipment manufacturer, or reseller.
Also explain the basis of each offered price
and its relationship to the established cata-
log price, including how the proposed price
relates to the price of recent sales in quan-
tities similar to the proposed quantities;

(B) For market-priced items, the source
and date or period of the market quotation
or other basis for market price, the base
amount, and applicable discounts. In addi-
tion, describe the nature of the market; or

(C) For items included on an active Fed-
eral Supply Service Multiple Award Sched-
ule contract, proof that an exception has
been granted for the schedule item.

(3) The Offeror grants the Contracting Offi-
cer or an authorized representative the right
to examine, at any time before award, books,
records, documents, or other directly perti-
nent records to verify any request for an ex-
ception under this provision, and the reason-
ableness of price. For items priced using

48 CFR Ch. 2 (10-1-14 Edition)

catalog or market prices, or law or regula-
tion, access does not extend to cost or profit
information or other data relevant solely to
the Offeror’s determination of the prices to
be offered in the catalog or marketplace.

(4) Requirements for certified cost or pricing
data. If the Offeror is not granted an excep-
tion from the requirement to submit cer-
tified cost or pricing data, the following ap-
plies:

(i) The Offeror shall prepare and submit
certified cost or pricing data and supporting
attachments in accordance with the instruc-
tions contained in Table 15-2 of FAR 15.408,
which is incorporated by reference with the
same force and effect as though it were in-
serted here in full text. The instructions in
Table 15-2 are incorporated as a mandatory
format to be used, unless the Contracting Of-
ficer and the Offeror agree to a different for-
mat.

(ii) As soon as practicable after agreement
on price, but before contract award (except
for unpriced actions such as letter con-
tracts), the offeror shall submit a Certificate
of Current Cost or Pricing Data, as pre-
scribed by FAR 15.406-2.

(c) If the Offeror is the Canadian Commer-
cial Corporation, certified cost or pricing
data are not required. If the Contracting Of-
ficer notifies the Canadian Commercial Cor-
poration that additional data other than cer-
tified cost or pricing data are required in ac-
cordance with 225.870-4(c), the Canadian
Commercial Corporation shall obtain and
provide the following:

(1) Profit rate or fee (as applicable).

(2) Analysis provided by Public Works and
Government Services Canada to the Cana-
dian Commercial Corporation to determine a
fair and reasonable price (comparable to the
analysis required at FAR 15.404-1).

(3) Data other than certified cost or pricing
data necessary to permit a determination by
the U.S. Contracting Officer that the pro-
posed price is fair and reasonable [U.S. Con-
tracting Officer to provide description of the
data required in accordance with FAR 15.403—
3(a)(1) with the notification].

(4) As specified in FAR 15.403-3(a)(4), an of-
feror who does not comply with a require-
ment to submit data that the U.S. Con-
tracting Officer has deemed necessary to de-
termine price reasonableness or cost realism
is ineligible for award unless the head of the
contracting activity determines that it is in
the best interest of the Government to make
the award to that offeror.

(d) If negotiations are conducted, the nego-
tiated price should not exceed the offered
price.

(End of provision)

[78 FR 65217, Oct. 31, 2013]
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